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§808.10

with the department, agency, or in-
strumentality making the designation,
a certified copy of the transcript of the
evidence taken before him/her and, if
requested, of his/her findings and rec-
ommendations. Neither the hearing of-
ficer nor the Susquehanna River Basin
Commission shall have or exercise any
power or duty as a result of such addi-
tional designation to decide the merits
of any matter arising under the sepa-
rate laws of a member jurisdiction
(other than the compact).

Subpart B—Compliance and
Enforcement

§808.10 Scope of subpart.

This subpart shall be applicable
where there is reason to believe that a
person may have violated any provi-
sion of the compact, or the Commis-
sion’s rules, regulations, orders, ap-
provals, docket conditions, or any
other requirements of the Commission.
The said person shall hereinafter be re-
ferred to as the alleged violator.

§808.11 Duty to comply.

It shall be the duty of any person to
comply with any provision of the com-
pact, or the Commission’s rules, regu-
lations, orders, approvals, docket con-
ditions, or any other requirements of
the Commission.

§808.12 Investigative powers.

(a) The Commission or its agents or
employees, at any reasonable time and
upon presentation of appropriate cre-
dentials, may inspect or investigate
any person or project to determine
compliance with any provisions of the
compact, or the Commission’s rules,
regulations, orders, approvals, docket
conditions, or any other requirements
of the Commission. Such employees or
agents are authorized to conduct tests
or sampling; to take photographs; to
perform measurements, surveys, and
other tests; to inspect the methods of
construction, operation, or mainte-
nance; to inspect all measurement
equipment; and to audit, examine, and
copy books, papers, and records perti-
nent to any matter under investiga-
tion. Such employees or agents are au-
thorized to take any other action nec-
essary to assure that any project is
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constructed, operated and maintained
in accordance with any provisions of
the compact, or the Commission’s
rules, regulations, orders, approvals,
docket conditions, or any other re-
quirements of the Commission.

(b) Any person shall allow authorized
employees or agents of the Commis-
sion, without advance notice, at any
reasonable time and upon presentation
of appropriate credentials, and without
delay, to have access to and to inspect
all areas where a project is being con-
structed, operated, or maintained.

(c) Any person shall provide such in-
formation to the Commission as the
Commission may deem necessary to de-
termine compliance with any provi-
sions of the compact, or the Commis-
sion’s rules, regulations, orders, ap-
provals, docket conditions, or any
other requirements of the Commission.
The person submitting information to
the Commission shall verify that it is
true and accurate to the best of the
knowledge, information, and belief of
the person submitting such informa-
tion. Any person who knowingly sub-
mits false information to the Commis-
sion shall be subject to civil penalties
as provided in the compact and crimi-
nal penalties under the laws of the
member jurisdictions relating to
unsworn falsification to authorities.

§808.13 Notice of violation.

When the Executive Director or his/
her designee issues a Notice of Viola-
tion (NOV) to an alleged violator, such
NOV will:

(a) List the violations that are al-
leged to have occurred.

(b) State a date by which the alleged
violator shall respond to the NOV.

§808.14 Orders.

(a) Whether or not an NOV has been
issued, where exigent circumstances
warrant, the Executive Director may
issue an order directing an alleged vio-
lator to cease and desist any action or
activity to the extent such action or
activity constitutes an alleged viola-
tion, or may issue any other order re-
lated to the prevention of further vio-
lations, or the abatement or remedi-
ation of harm caused by the action or
activity.
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(b) If the project sponsor fails to
comply with any term or condition of a
docket approval, the commissioners
may issue an order suspending, modi-
fying or revoking approval of the dock-
et. The commissioners may also, in
their discretion, suspend, modify or re-
voke a docket approval if the project
sponsor fails to obtain or maintain
other federal, state or local approvals.

(c) The commissioners may issue
such other orders as may be necessary
to enforce any provision of the com-
pact, the Commission’s rules or regula-
tions, orders, approvals, docket condi-
tions, or any other requirements of the
Commission.

(d) It shall be the duty of any person
to proceed diligently to comply with
any order issued pursuant to this sec-
tion.

§808.15 Show cause proceeding.

(a) The Executive Director may issue
an order requiring an alleged violator
to appear before the Commission and
show cause why a penalty should not
be assessed in accordance with the pro-
visions of this chapter and Section
15.17 of the compact. The order to the
alleged violator shall:

(1) Specify the nature and duration of
violation(s) that is alleged to have oc-
curred.

(2) Set forth the date and time on
which, and the location where, the al-
leged violator shall appear before the
Commission.

(3) Set forth any information to be
submitted or produced by the alleged
violator.

(4) Identify the limits of the civil
penalty that will be recommended to
the Commission.

(5) Name the individual(s) who has
been appointed as the enforcement offi-
cer(s) in this matter pursuant to para-
graph (b) of this section.

(b) Simultaneous with the issuance of
the order to show cause, the Executive
Director shall designate a staff mem-
ber(s) to act as prosecuting officer(s).

(c) In the proceeding before the Com-
mission, the prosecuting officer(s) shall
present the facts upon which the al-
leged violation is based and may call
any witnesses and present any other
supporting evidence.

§808.16

(d) In the proceeding before the Com-
mission, the alleged violator shall have
the opportunity to present both oral
and written testimony and informa-
tion, call such witnesses and present
such other evidence as may relate to
the alleged violation(s).

(e) The Commission shall require wit-
nesses to be sworn or make affirma-
tion, documents to be certified or oth-
erwise authenticated and statements
to be verified. The Commission may
also receive written submissions or
oral presentations from any other per-
sons as to whether a violation has oc-
curred and any resulting adverse con-
sequences.

(f) The prosecuting officer(s) shall
recommend to the Commission the
amount of the penalty to be imposed.
Based upon the record presented to the
Commission, the Commission shall de-
termine whether a violation(s) has oc-
curred that warrants the imposition of
a penalty pursuant to Section 15.17 of
the compact. If it is found that such a
violation(s) has occurred, the Commis-
sion shall determine the amount of the
penalty to be paid, in accordance with
§808.16.

§808.16 Civil penalty criteria.

(a) In determining the amount of any
civil penalty or any settlement of a
violation, the Commission shall con-
sider:

(1) Previous violations, if any, of any
provision of the compact, the Commis-
sion’s rules or regulations, orders, ap-
provals, docket conditions or any other
requirements of the Commission.

(2) The intent of the alleged violator.

(3) The extent to which the violation
caused adverse consequences to public
health, safety and welfare or to water
resources.

(4) The costs incurred by the Com-
mission or any member jurisdiction re-
lating to the failure to comply with
any provision of the compact, the Com-
mission’s rules or regulations, orders,
approvals, docket conditions or any
other requirements of the Commission.

(5) The extent to which the violator
has cooperated with the Commission in
correcting the violation and remedi-
ating any adverse consequences oOr
harm that has resulted therefrom.
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